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"Therefore, in respect of each and every office under the State, there shall be
equality of opportunity for all citizens. That suggests that, in the matter of public
appointments, everybody has right of equal opportunity of being considered for
appointment. But for Sub-Article (4 of Article 16, no reservation could be made for
backward class citizens. But for Sub-Article (4A) of Article 16, no reservation
could be made for scheduled castes and scheduled tribes. In other words, if a class
does not come within the exceptions, as provided in Sub-Articles (4), (4A) and (4B)
of Article 16 of the Constitution of India, the State is bereft of any power to
provide for any reservation for any person in any employment available with the
State. Therefore, the Government Order dated 6™ October, 2006, i.e. the foundation
of the right of the respondents/writ petitioners, being non est, as the same is
contrary to the expressed provisions of Article 16 of the Constitution of India; no
right flows therefrom and, accordingly, on the basis of the said Government Order
dated 6" October, 2006, respondents/writ petitioners could not ask the writ court to
issue a mandamus directing them to be appointed in ilegally created reservation for
sports people.

We, accordingly, allow the appeal and set aside the judgment and the order
under appeal and, at the same time, dismiss the writ petition."
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